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ABSTRACT
Child care is the great juggling act of the American 
family. For working parents, it means having quality 
time and adequate financial resources to stay home with 
a new child or take time off to care for their families 
without compromising their careers. To address the 
gap, Paid Parental Leave (PPL) is one solution that is 
becoming an increasingly popular employee benefit. 

In households with two parents, it is the norm (no 
longer the exception, as it was 40 years ago) that both 
will be working. In 1970, in two-parent households with 
children younger than 6, only 30% of mothers worked1 
compared to 65% today.2 Additionally, of families who 
live at or near the poverty rate, 47.7 % of them are single 
mothers with children under 6 years of age.3 

The trends on parenting are further exacerbated by 
today’s multi-generational workforce, which employers 
are experiencing first-hand. Millennnials – the largest 
generation currently starting and raising families – 
continue to spill into the labor market by the millions. 
In five years, millennials will account for 75%4 of the 
U.S. workforce. 

Additionally, millennial parents pay a large share 
of their income toward child care in most states. 
Currently, the cost of center-based infant care exceeds 
U.S. Department of Health and Human Services’ 
recommendations that low-income families pay no 
more than 7% of their household income toward child 
care.5 However, in eight states plus the District of 
Columbia, child care prices for center-based infant care 
cost millennial parents over 35% of average income.6 
For many of these families, taking an unpaid Leave 
is simply not an option for them financially. Without 
Paid Family and Medical Leave (PFML), these families 
would be facing impossible choices between their 
incomes or bonding with and caring for their children. 

At the same time, family structures and attitudes about 
traditional parenting roles also are evolving. According 
to 2019 estimates, there are:7 

  543,000  
  Same-sex married couple households 

  469,000    
    Households with same-sex unmarried 

partners living together

  191,000  
  Children living with same-sex parents

This compares to 61.4 million opposite-sex married 
and 8 million opposite-sex unmarried partner 
households.8 Fathers desire and now expect more 
bonding time with children, with many signaling a 
willingness to change jobs in order to obtain those 
benefits.9 Bonding time is also critical for adoptive and 
foster parents. And, in the wake of the opioid epidemic, 
more grandparents are becoming the primary 
caregivers for children.10

As a result, there is growing recognition that PFML, 
and specifically PPL, is not just a benefit that women 
in traditional relationships need to receive. Parents 
and guardians need time to support their children and 
families, but often can only afford to do so if some 
type of Paid Leave is available – and employers are 
responding.

In striving to care for their employees, however, 
employers grapple with immense challenges of their 
own against an ever-widening labyrinth of Leave laws. 
In some states, PPL is a statutory benefit component 
of new PFML laws. More states are expected to adopt 
PFML laws in the coming years. 

As many employers vie for top talent, work to remain 
competitive and find solutions to best care for their 
employees, they have not been waiting for state laws to 
be finalized. Many are already looking to expand their 
overall benefit packages to include new PPL programs 
or modify their existing programs to adapt to evolving 
employee demands and changing state requirements. 

               For employers, the complexities of compliance  

can be enormous and the failure to comply, costly.

In this changing benefits landscape, effective Absence 
Management strategies are becoming more critical – 
and specialized – to help employers with complicated 
legal and compliance requirements. This paper:

• discusses workforce trends, 

• highlights case studies, and 

•  provides employers with best practice strategies for 
developing fair and compliant PPL programs. 
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1974 U.S. Supreme Court, Cleveland Board  
of Education v. LaFleur 
Ruling: Unconstitutional to force pregnant 
teachers to take early Maternity Leave

1974 U.S. Supreme Court, Geduldig v. Aiello 
Ruling: Upheld California’s practice of 
excluding pregnancy as a paid disability

1976 U.S. Supreme Court, General Electric v. Gilbert 
Ruling: Determined that employer’s insurance 
policy that excluded pregnancy-related 
disabilities was not sex discrimination  

1978 Congress enacted the Pregnancy 
Discrimination Act, which prohibits employers 
from discriminating against women due to 
pregnancy, childbirth or related conditions

1978 California law guarantees four months of  
job-protected unpaid Disability Leave to 
women for pregnancy or childbirth

1982 California bank employee and single mother 
Lillian Garland filed complaint over job 
termination while out on protected, unpaid 
Maternity Leave

1983 Federal judge upheld California employer’s 
right to terminate Lillian Garland’s job

1987 U.S. Supreme Court overturned the federal 
judge’s decision and ruled California job 
protection law was constitutional in California 
Savings and Loan v. Guerra.

February  
5, 1993

President Clinton signed Family and Medical 
Leave Act (FMLA) into law

This paper examines the trajectory of PPL starting 
with its grass roots movement more than 40 years 
ago through its evolution to current day status in the 
workplace and in legislation. As more women entered 
the workforce in the 1970s they challenged laws and 
prevailing attitudes for job protection. That movement 
culminated with the federal unpaid Family and Medical 
Leave Act (FMLA). Increasingly, groundswell support 
for a Paid Leave solution has sparked the current 
national discussion as well as the emergence of new 
state PFML laws.

FROM CLASSROOM TO COURTROOM
The Prejudice Against Pregnancy

There is growing consensus across the U.S. that PPL 
contributes significantly to the health and welfare of 
children, family stability, gender and pay equality and 
workplace productivity. However, the U.S. trails the rest 
of the industrialized world on PPL.11 Of the 36 members 
of the Organisation for Economic Co-operation and 
Development (OECD), the U.S. is the only OECD 
country that does not guarantee PPL. Across the globe, 
Paid Leaves range from 14 weeks to 52 weeks.  

What the U.S. has – unpaid Family and Medical  
Leave – was borne out of efforts more than 40 years 
ago to secure job protection for pregnant women in the 
workplace. The trail to secure that protection wound 
its way from classrooms to courtrooms – including the 
U.S. Supreme Court – and eventually Congress and the 
White House.

In the 1970s, an increasing number of women entering 
the U.S. workforce, coupled with growing feminist 
advocacy, brought awareness to the inadequacies in 
Leave benefits and job protection that pregnant women 
encountered throughout their careers.  

School teachers, for example, often were impacted 
by prejudices and practices that forced them to 
take unpaid Maternity Leave midway through their 
pregnancies.12 It was believed that continuing to 
work would be harmful to mother and child, and that 
pregnancy would be a classroom distraction for the 
teacher and her students. 

It wasn’t until 1974 that the U.S. Supreme Court 
declared the practice unconstitutional in Cleveland 
Board of Education v. LaFleur.13 What followed was 
a series of court challenges over a mother’s right to 
job protection and the enactment of the federal 1978 
Pregnancy Discrimination Act that essentially defined 
pregnancy as a temporary disability. 

But it was the battle waged by a single mother from 
California in the 1980s that helped give rise to the current 
existing nationwide policy on Family Leave.  

  No Paid Leave

  Less than 14 weeks

  14-25.9 weeks

  26-51.9 weeks

  52 weeks

Is Paid Leave Available for Mothers of Infants?

World Policy Analysis Center Report: FMLA Turns 25 February 2018
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Lillian’s Legacy:  
A Single Mother Takes on the System

The Pregnancy Discrimination Act put employers 
on notice that a pregnant employee must be treated 
like any other employee with a temporary disability. 
However, in 1984 a California bank used that provision 
of the Act in defending its right to fill the position 
of one of its female employees while she was out on 
Maternity Leave.14

The employee, Lillian Garland, was a single mother 
whose employment had been terminated because the 
employer filled her position during Leave. She filed suit 
against her employer, California Federal Savings and 
Loan Association, arguing she was protected by a 1978 
state law that entitled women up to four months of 
unpaid Disability Leave for pregnancy or childbirth. 

Joined by business advocates, Garland’s employer 
maintained that providing Disability Leave to pregnant 
women was preferential treatment and therefore sex 
discrimination. A man on Disability Leave was not 
guaranteed job protection, the employer argued. A 
federal judge agreed and struck down the California law.

The issue eventually landed in the U.S. Supreme 
Court in 1987 with the Justices upholding California’s 
law that had been amended in 1978 to provide job-
protected Disability Leave to women disabled due to 
pregnancy or childbirth. The Court ruled 6-3 that the 
California law was constitutional.15

Although Ms. Garland eventually settled out of court 
with her employer for back pay, the battle for her rights 
was not without casualty. With no job and no money 
coming in, her child’s father was granted custody of  
the child.

Family and Medical Leave Act of 1993 (FMLA)

It would take six more years, a well-coordinated grass 
roots push and a coalition organized by the National 
Partnership for Women & Families and bipartisan 
efforts in Congress before the U.S. adopted a national 
policy on Family Leave.16

The first piece of legislation signed into law by 
President Bill Clinton – the Family and Medical Leave 
Act (FMLA) – allows eligible employees of businesses 
with 50 or more employees to take up to 12 weeks 
of unpaid Leave to care for: a new child, sick family 
members, including aging parents; or their own health 
needs, all without fear of losing their job. 

Former Connecticut Sen. Christopher J. Dodd, 
chairman of the Congressional Subcommittee on 
Children and Families, was one of the driving forces 
behind the bill.

A BENEFIT FOR THE  
21ST CENTURY WORKFORCE

Evolving Attitudes, Evolving Laws,  
Evolving Benefits

Fast forward to today: the rising groundswell around the 
importance of job-protected and Paid Leave is being 
reflected in the legislative efforts of multiple states 
across the nation to create policies that not only support 
parents, but also caregivers, our nation’s military and 
those with their own medical or disabling conditions. 

In addition, momentum for PPL, specifically, has been 
building as a way to offer more equitable Bonding Leave 
time for all parents. Previously, Paid Maternity Leave 
was offered to new birth mothers while they recovered 
from childbirth; this was later expanded to include 
additional time for birth mothers for bonding. Fathers 
were included in paid Bonding time with the advent 
of Paid Paternity Leave. However, the latest evolution 
– Paid Parental Leave – is more inclusive, providing 
Bonding Leave to all new parents without regard to 
biological birth status, traditional caregiving roles or 
gender. 

 When you’re trying to accomplish 
something, you pay a price, Ms. Garland 
told the Chicago Tribune in 1987. Losing 
custody was my price, a very high price.

Families, work and health care – this 
bill touches on all three of those critical 
issues,” Dodd during the February 5, 1993 
Rose Garden bill signing. …There are many 
in this country who don’t yet know how 
important this legislation will be to them. 
(C-SPAN archive)17
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This is reflective of attitudes today in the workplace and in the 
nation.  

In fact, approximately 85% of Americans think mothers and 
fathers should be offered job-protected Leave – whether paid 
or unpaid – following the birth or adoption of a child.18 

PPL is becoming more prevalent and is becoming a staple of 
benefit offerings as a valuable attraction and retention tool for 
employers, including new fathers.

Employers must also create a work environment in which 
all employees feel supported in taking the time they need, 
and in taking full advantage of the programs being offered. 
This will be an important component of creating a successful 
Leave program, especially as the need continues to grow. In 
fact, a study conducted by the Society for Human Resource 
Management determined that Parental Leave use has 
increased significantly from 2016-2018.19

of male respondents believe there  
is little workplace support for fathers

would be willing to change jobs to have more time  
to care for a newborn or newly adopted child22

of fathers 

69%

of mothers 

66%

and 

However, it is not enough simply to offer the benefit, 
as the following statistics reveal:23

73%

21% are afraid of losing their jobs to  
spend more time with their children

Fathers’ time with their children  
has increased about 30% over  
the past three decades21 

95% of parents took 12 weeks or less of Leave  
to care for a new child  
(mothers took average of 7 weeks; fathers took 2 weeks)20

30%30%

95%

35%

30% 29%

28%

21%

12%

24%

23%

15%

8%

26%

21%

20%

13%

6%

Paid Maternity Leave

Paid Paternity Leave

Paid Adoption Leave

Paid Foster Child Leave

Paid Surrogacy Leave

2016 2017 2018

MORE ORGANIZATIONS OFFERING PAID PARENTAL LEAVE24

2 year change
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As with employer benefits, the laws are beginning to reflect this evolution as well. As of Jan. 1, 2020, eight states and 
the District of Columbia had enacted legislation to adopt state PFML programs, and included PPL as a key component. 

As of this writing, at least five Paid Family Leave bills were proposed in Congress in 2019-2020. While 28 states 
considered some type of PFML legislation in 2019, most of the states were unable to pass PFML laws in 2019.  
Many of the bills were reintroduced in early 2020, with 18 states considering adopting PFML programs. 

PFML LEGISLATIVE ACTIVITY IN 2019 - Q1 2020

Many private-sector businesses have already recognized the need for these benefits and began offering them before 
the state or federal requirements were enacted. Employers are increasingly looking for cost-effective solutions that help 
them best care for their employees and remain competitive by continuing to be an attractive place to work. Wary of an 
uncertain economy, some employers are proceeding cautiously, providing a useful mix of benefits instead of increasing 
wages and salaries.25 

Of the jurisdictions that have PFML laws, only Rhode Island and the District of Columbia require that employers 
participate in their respective government-run plans. In the remaining six states, employers have the option to offer 
compliant fully insured private plans and/or to partner with industry Absence Management experts to help administer 
these benefits. 

State laws establish the basic benefits that must be offered to all in-state workers, but many employers will still look to 
go “beyond basic” and offer additional benefits to their employees for attraction and retention purposes. Working with 
the private insurance industry can prove to be a profoundly important partnership as more Leave laws emerge, adding 
complexity and administrative burden for employers. Additionally, the integration of both state-required and employer-
offered options through a private insurance partner helps both employers and employees manage their benefit options 
more easily, creating a better benefits experience overall. 

  PFML Laws                  Proposed legislation in 2019 - Q1 2020
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Who Is Offering Paid Parental Leave?

In general, the larger the employer, the more likely 
the organization is to offer PPL benefits.26 Employers 
with 10,000 or more workers offered Paid Maternity 
Leave almost twice as much as employers with fewer 
than 500 employees (60% v. 31%). Paid Paternity 
Leave benefits followed a similar pattern with larger 
employers twice as likely to offer Paid Paternity Leave 
(54% v. 24%).

Some employers are offering plans with more generous 
Paid Parental and/or Family Leave benefits that go 
beyond what the new laws require, above statutory 
limits. Employers cited the need to provide family-
friendly benefits that address the different life stages 
of their multigenerational workforce. A 2019 SHRM 
Employee Benefits survey found the following:27

Many employers also continue to offer Short-term 
Disability (STD) plans.28 These plans have been the 
traditional foundation for Maternity Leave to help 
women recover from childbirth while getting paid. 
However, for complications of pregnancy or for other 
qualifying disabilities that may extend beyond the 
benefit duration period of state PFML, STD can also 
help fill gaps in coverage until benefits under any 
Long-term Disability (LTD) plan might begin. This not 
only helps ensure continued financial protection for 
employees, but can be used to attract and retain higher 
wage earners by offering protection when state Paid 
Leave plans cap benefits.

of employers provide Parental Leave 
benefits with longer durations than 
are required by law for new parents, 
compared to 14% in 2018

20%

increase in new child benefits,  
such as providing lactation rooms

of employers provide Family Leave  
benefits with longer durations than  
required by law, compared to 16%  
in 2018

22%

13%
provide elder care Leave benefits with 
longer durations than required by law, 
compared to 10% in 2018

15%

We are in a competitive environment and 
offering a broader suite of time away from 
work for parents to bond with their new family 
member has enabled us to recruit and retain 
highly sought-after talent.

Tech Company HR Executive
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Components of Leave

The sheer number of the different types of Leave – Parental, Medical, 
Family and otherwise – can seem overwhelming at first, especially 
as employers seek to understand each one and the programs that 
complement them. Adding to the complexity also are the important 
compliance and management requirements to which employers must 
adhere, and for which effective Absence Management  
becomes critical. 

Short-term Disability (STD) insurance helps provide income 
replacement for birth mothers during the time it takes to recover 
from labor and delivery. Even when delivery is routine, birth 
mothers still need time for physical recovery. In 2017, private sector 
employees received $4.6 billion29 in STD benefits and roughly 25% of 
that was pregnancy-related. Many employers offer STD benefits that 
provide female employees six to eight weeks of Paid Leave to recover 
following the birth of a child and, if medically necessary, additional 
time up to 26 weeks. That extra time can be very important, not only 
for the mother’s physical recovery, but for the mother’s emotional 
health as well. Postpartum depression affects 10 to 20% of women 
and a U.S.-European study found that women who took fewer than  
12 weeks of Leave had higher depression rates.30 

Many of the more established state-required Disability programs, 
such as in New Jersey and New York, already allow employers to 
meet statutory requirements with products offered and administered 
through a robust private insurance market. As state plans continue 
to evolve and as new states adopt PFML, statutory benefits may 
also be payable to those with sporadic medical conditions which 
have typically either gone unpaid as intermittent FMLA absences 
or have been covered with an employer’s PTO plan. Some of these 
newer programs include a maximum combined entitlement between 
an employee’s own condition and time taken for family reasons. A 
possible result of this is that far fewer weeks may be available for 
employees’ health issues depending how they use the benefit. As a 
result, the need continues for relevant private market products, such 
as STD insurance. These private products can complement the state 
programs by extending benefit duration and providing coverage for 
higher wage earners who hit the state plan’s income benefit cap.

Paid Parental Leave is provided either through Voluntary employer 
plans or state-mandated Paid Family Leave programs. Apart from 
the time taken for Maternity Leave to help a woman recover from 
childbirth, under the new state programs, parents – including 
mothers and fathers – can generally take up to 12 weeks to bond with 
a newborn, newly adopted or foster child.

Research shows that longer Paid Leave to bond with and care for 
a newborn or newly adopted child, makes for a healthier child.31 
Children who bond strongly to parents and caregivers are more  
self-assured and have a greater sense of self-esteem as they mature.32

   FMLA  
Family and Medical Leave Act – provides 
12 weeks of unpaid job-protected Leave to 
employees working at a company with 50 
employees or more

    PFML 

Paid Family and Medical Leave –  
to bond with a new child, care for a sick 
family member, respond to qualifying 
events for a family member in the military 
or for one’s own non-job-related injury  
or illness

   PFL 

Paid Family Leave – to bond with a new 
child, care for a sick family member, or 
respond to qualifying events for a family 
member in the military

   PML 

Paid Medical Leave – time off for 
employee’s own non-job-related injury  
or illness

   PPL 

Paid Parental Leave – gender-neutral 
policy for all parents for bonding with new 
child (biological, adopted or foster)

   Paid Maternity Leave – for new mothers  
to rest and recover from childbirth

   STD 

Short-term Disability – income 
replacement for non-job-related illness  
or injury, including pregnancy 

   PTO 

Paid Time Off – employer-provided 
benefit to be used for vacation, sick  
days, personal reasons
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HOW BENEFITS INTERACT: PTO, STD, FMLA, PFML  
(Paid Parental Leave, Paid Medical Leave)

THE COMPLEXITIES OF COMPLIANCE

The Case for Effective Absence Management

A holistic approach is optimal to help support 
workers and their families because administering 
Leave benefits is much more than just tracking time 
and replacing wages. 

Some employers prefer to manage their Leaves of 
Absence in-house but still may need additional 
compliance and technical assistance with tracking and 
managing evolving laws. For example, California alone 
has more than a dozen Leave laws that employers must 
administer. Effective Leave management in partnership 
with their benefits carrier can help sustain productivity 
along with employee morale and engagement, while 
helping ease their administrative burden.

A comprehensive Absence Management approach 
should include compassionate customer care, accurate 
reporting, comprehensive coordination of benefits, 
effective return-to-work strategies and solid elements 
of prevention and intervention. 

Integrating Leave

How do all these Leave types work together? 
Employees use FMLA for underlying job protection 
for 12 weeks and a combination of other Leave types 
offered by their employer. This might include Statutory 
Disability Leave, Paid Family Leave, Paid Medical 
Leave and PTO. The required Leaves may overlap 
with an employer’s other Paid Leave programs, which 
require close coordination and administration. 

But even in states that have PFML programs, many 
employees may experience gaps in benefits. STD 
benefits offered through a private insurer can help 
fill those critical gaps and may not cost employers 
anything if provided as a part of an employer’s 
Voluntary benefit offerings. When compared to various 
state PFML programs, most STD plans cap benefits 
at a much higher dollar amount and will pay a higher 
percentage of employees’ pay. STD Leave duration 
is also often longer than state requirements, with six 
months of benefits being a common option when 
selecting a plan, thus providing extended income 
protection for employees.

WEEKS OF LEAVE

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19

BIRTH

PTO

Paid Parental Leave (for birth mother) 10 weeks

Paid Medical Leave (for birth mother) 6 weeks

Employer’s Short-term Disability Plan 6 weeks

Paid Parental Leave (non-birth parent) 10 weeks

FMLA (unpaid job protection) 12 weeks

example only
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A New Wrinkle: Intermittent Leave

Intermittent Leave allowed in these emerging 
Paid Family and Medical Leave programs 
is adding another degree of complexity for 
employers. While the FMLA provided for 
job-protected Intermittent Leave, employers 
now must manage Paid Intermittent Leave. 
Partnering with Absence Management 
experts, however, can help employers navigate 
this newest matrix. It also allows employers to 
bring in a professional perspective and insight 
to challenges arising from Intermittent Leave 
and lost productivity, to help identify and 
effectively resolve any potential issues. 

CASE STUDY: SPOTLIGHT ON PAID PARENTAL LEAVE

The integrated safety net of Leaves is essential for parents to 
secure the time and wages necessary in providing a new child  
with an optimal start in life. Here’s an example of how it all can 
come together: 

A woman, who works in a state that entitles her to 10 weeks 
Paid Family Leave to bond with a new child, has just given birth 
and immediately begins receiving benefits under her employer-
sponsored Short-term Disability plan. 

These STD benefits will run concurrently with any portion of 12 
weeks unpaid Leave she has available under the federal FMLA for 
her childbirth recovery period.  After that, she can use any FMLA 
time she has remaining for child bonding within the first 12 months 
of birth. If there are no pregnancy complications prompting her 
to leave work before delivery and if there have been no medical 
complications during her pregnancy that required her to be on 
bedrest, FMLA Leave starts on the date of birth. Her STD plan 
covers the gap so she gets paid for the FMLA time she’s unable 
to work due to childbirth recovery. She has not taken any other 
Family Leave this year and is entitled to 10 weeks of state PFL to 
bond with her new child.  Following her disability recovery,  
she then transitions to a PFL Bonding Leave, which will run 
concurrently with her remaining FMLA. Her partner may also 
qualify for FMLA and PFL to help care for the newborn.

CASE STUDY: SPOTLIGHT ON ABSENCE 
MANAGEMENT SOLUTIONS 

EMPLOYER: Midwest hospital 

•   PROBLEM: Experiencing high incidence of Intermittent  
Leave affecting productivity.

•   ANALYSIS: Working together with the employer, The Hartford 
conducted a comprehensive analysis to ascertain reasons for 
the absences.

•   ROOT CAUSE: Analysis resources determined the Intermittent 
Leave was most often used by the housekeeping staff, a 
significantly older demographic with more reported health issues 
along with time away to care for family members’ health needs.  

•   SOLUTION: The Hartford validated the employer’s concerns and 
provided possible Absence Management approaches for the 
employer to consider. The analysis also included an educational 
component in helping management, particularly line managers, 
understand compliance as it pertained to protected Leave. The 
comprehensive analysis provided the employer with the trend 
of Intermittent Leave over the course of the year to better help 
management plan for absences. A benchmark comparison also 
illustrated to the employer that its Intermittent Leave incidence 
was actually slightly better than industry average, helping to 
address and mitigate employer misperceptions and concerns.
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Creating a Compliant Plan:  
Discrimination and the Law

When developing PPL plans, it is critical for employers 
to create gender-neutral policies to avoid the potential 
of claims of discrimination. Additionally, the Civil 
Rights Act, enacted in 1964, and later expanded to 
include more protected classes of people, prohibits 
employers from discriminating against the following:33

   Race

   Color

   Religion

   Gender

   National origin

   Physical or mental disability

   Retaliation of employees who file discrimination  
or harassment complaints

   Sexual orientation

THE DO’S AND DON’TS OF CREATING A 
COMPLIANT PAID PARENTAL LEAVE PLAN: 
WHAT EMPLOYERS NEED TO KNOW

DO’s

•  Use Gender-Neutral “Parental” Leave

•   Distinguish Parental Leave as Leave for Bonding  
with New Child

•  Provide Equal Time and Pay to All Parents for Bonding

•   Distinguish Maternity Leave as Disability Leave for 
Childbirth and Recovery

•  Use Clear and Consistent Language

•  Educate Front-line Managers on the Leave Policy

•   Make Return-to-Work Accommodations Accessible  
to All

•  Consult Counsel When Building the Program

DON’Ts

•   Leave Can be More Generous than FMLA, but Not  
Designated FMLA

•   Combine Maternity Disability Leave with Bonding Leave

•  Restrict How a Specific Parent Can Use Leave

CASE STUDY: A $5 MILLION MISTAKE

In 2019, a large financial company was ordered to pay $5 million to settle a class-action lawsuit34 filed on behalf of  
male employees who said they were denied the same PPL the company offered to mothers between  
2011 and 2017.

The employee who originated the lawsuit said he was told by the company that mothers were presumed to be the primary 
caregivers and were eligible for the full 16 weeks of Leave offered to new parents. He was eligible only for two weeks of 
Paid Leave, unless he could prove that his wife had returned to work or was medically unable to care for their baby. In 
2018, this employer increased PPL for non-primary caregivers to six weeks.

While 16 weeks of parental leave is quite generous, caregiving leave must also be offered on an equal  
basis to men and women. Unfortunately, the gender stereotype that raising children is a woman’s job  
is still prevalent, and is reflected in far too many corporate policies.” 
 
Galen Sherwin, Senior Staff Attorney, ACLU Women’s Rights Project
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CONCLUSION
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Employers are increasingly offering PPL as part of their overall employee benefits package. At the same time, it is 
evolving as a requirement within PFML laws in many states across the country. Any remaining debate over PFML laws 
and its PPL component is largely over the questions of administration and funding.

For employers, and particularly those with multi-state workforces, effective Leave and Absence Management solutions 
are more critical than ever to assure compliance with the various new laws that are being implemented. Each new PPL 
law brings slight differences in funding, benefit levels and Leave durations. 

Staying current – and compliant – with all these laws, while trying to operate a business, can be daunting; it is even more 
so for multi-state businesses.  

Managing across multiple state lines brings added complexity. Because of filing requirements from state to state, the 
“one-size-fits-all” approach is unlikely to be a workable solution, particularly for large employers. Some employers want 
to manage Paid Leaves in-house, or use a third-party administrator or insurance carrier under a private insurance plan, 
where available, to help address the complexities of multi-state Paid Leave administration. 

Some states already allow employers to meet statutory requirements of Leave with products offered and administered 
through a robust private market. However, under the evolving regulations, Paid Intermittent Leave is adding new 
administrative challenges for employers. Private market products such as STD insurance will continue to offer 
complementary value to state PFML programs in covering the gaps created by limits in state program durations and   
coverage for higher wage earners who hit the state plan’s income replacement benefit cap.

Juggling family needs has always been a challenge for working parents, but old assumptions of mother as primary 
caregiver and father as part-time babysitter (if involved in caregiving at all) are not only outdated, they also create 
potential discrimination issues in today’s workplace. All parents are entitled to equal time to bond with a new child and 
employers must take great care to assure equity/avoid discrimination as they create their PPL programs.

Staying home with a new child is much more than just a matter of preference: bonding time has been proven to be 
essential for the well-being of the child and, ultimately, the family. As such, employers must ensure that their employees 
have the time, support and services necessary to maintain balanced home and work lifestyles.  It is important to help 
employees return to work as safely and swiftly as medically appropriate, while also preserving workplace productivity. 
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Additional information available at The Hartford’s Paid Family and Medical  
Leave Resource Center: TheHartford.com/PFML

Business Insurance
Employee Benefits
Auto
Home

This informational material shall not be considered legal advice. The Hartford assumes no responsibility for legal compliance with respect to your business practices, and the 
views and recommendations contained herein shall not constitute our undertaking on your behalf, or for the benefit of others, to determine or warrant that your business 
operations are in compliance with any law, rule, or regulation. Those seeking resolution of specific legal or business issues, questions, or concerns regarding this topic should 
consult their own attorney or business advisors. 

The Hartford® is The Hartford Financial Services Group, Inc. and its subsidiaries, including underwriting companies Hartford Life and Accident Insurance Company and Hartford 
Fire Insurance Company. Home Office is Hartford, CT.
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