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With the clarification provided by   

the State in March 2020, how does 

the waiting period get applied    

given that it starts the Sunday 

preceding first day of Leave?  

 

 

A 7 calendar day waiting period, assessed on a claim year basis, starts on the 

Sunday preceding the employee’s first day of Leave. Somewhere in those 7 days, 

the employee must miss 8 consecutive hours. Because of this, the amount of time 

an employee goes without pay for time missed may differ from employee to 

employee. For example, an employee who started Leave on a Monday and was out 

through Friday of that week (assuming a 40 hour work week), will have all 40 hours 

deducted from their benefit to satisfy their waiting period. In contrast, if an 

employee started Leave on a Friday (their last scheduled day), as long as they’ve 

missed 8 consecutive hours, they will also have satisfied the waiting period and 

their claim would be payable the following week.  

The Leave reasons exempted from the 7-day waiting period are bonding, medical 

leave taken upon the birth of a child (as of June 9, 2022), and a qualifying military 

exigency. 

 

 
Is the new waiting period applied 

to each new claim for any Leave 

reason except bonding, qualifying 

military exigency, and as of June 

9, 2022 when the reason is to give 

birth? 

 

Not necessarily. An employee is only expected to meet one waiting period in a 

given claim year covering 52 weeks from the start of their original request. After 

satisfying the waiting period for a Leave, the waiting period on any new claim for 

other Leave reasons will be waived until the 52-week claim year has ended and 

benefits have been replenished. On the anniversary of the 52 week claim year, a 

new claim would need to be started and a new waiting period (if applicable) 

would be required even for those actively on claim and with available benefits 

remaining.  

 

 

Effective March 25, 2020, WA PFML 

defined supplemental benefits  

to include salary continuation or 

other paid time off an employer  

may be paying their employee if 

offered as a supplement in  

addition to what they’re receiving 

through WA PFML. What does this 

mean for employers? 

 

Employers may choose to offer a variety of paid time off, such as sick leave, 

vacation or other personal time as supplemental benefits to the WA PFML benefits. 

Employees may choose to accept the supplemental benefits without reducing the 

PFML benefit, because benefits designated as supplemental would not be 

considered wages and would not be reported by employees on their weekly claim.  

Employers should be clear with employees if - and what - benefits are 

supplemental, and not regular/non-supplemental PTO. This is important because 

PFML benefits are not payable for the same period of time as the regular/non-

supplemental PTO, which reduce the weekly benefit on a prorated basis. 

Also effective March 25, 2020, WA 

PFML expanded the definition of 

‘child’ to include the spouse of a 

child. How does this now change 

how we review claims? 

 

The prior definition of child includes the following regardless of age or dependency 

status: biological, adopted, foster child, stepchild, or child to whom the employee 

stands in loco parentis, a legal guardian, a de facto parent and now also includes 

the spouse of a child (IE. Daughter-in-law or son-in-law). This is consistent with 

how the parent definition extends to a parent-in-law. 
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How does a rolling forward 

calendar of benefits work? 

Employees will replenish their WA PFML benefit entitlement on the 52 week 

anniversary of their original claim on a rolling forward basis. For example, an employee 

who requested 4 weeks’ Leave for bonding in January 2020, and then in October 

through December 2020 used the remaining 12 weeks for their own health condition, 

will renew all combined 16 weeks for PFML reasons in January 2021 on the 

anniversary of when they went out of work for bonding.  

 

Are employees covered for 

job protection if they’re 

receiving WA PFML 

payments? 

Just because employees are receiving PFML payments, doesn’t automatically entitle 

them to job protection. Job protection depends on the size of the employer and the 

length of time worked for that employer. Per state law if an employer has 50 or more 

employees, then those employees may be entitled to job protection if they’ve met the 

regulation’s requirements for the applicable state or private plan. Employees may also 

be entitled to job protection if they qualify for Leave under the federal Family and 

Medical Leave Act (FMLA).  

  

 

Will benefits for intermittent 

time be paid as it is taken 

during the week or at the end 

of the week? 

 

Both the State and The Hartford will be assessing intermittent time following the end of 

the week to confirm exactly what time was missed. An employee will need to have 

already satisfied the waiting period (if applicable which only needs to be met once in a 

52 week claim year) and have missed a minimum of 8 consecutive hours in that week 

to be payable for benefits. Payments will be assessed against all time requested for 

the covered reason/relationship and rounded to the lower full hour.  

 

 
How do the additional two 

weeks for a pregnancy 

causing incapacitation get 

applied to an employee’s 

balance of available time? 

 

If the employee has otherwise exhausted their entitlement of 12 weeks of WA PML or 

16 weeks combined PFML and was incapacitated due to their pregnancy, the 

employee is entitled to up to an additional two weeks of Medical Leave. 

 

Will employees be able to 

stack their FMLA and WA 

PFML benefits? 

 

Wherever FMLA is available and applicable, it’s expected to run concurrently with the 

WA PFML. Because WA PFML covers relationships not covered under FMLA and 

the combined WA PFML entitlement is greater than what is provided under FMLA, 

it’s possible that an employee may have exhausted or been denied FMLA while still 

approved for WA PFML. Because entitlement to WA PFML is on a rolling forward 

basis, employees may not qualify for FMLA, yet be entitled to WA PFML and still 

have their FMLA available to them at a later time. 

 

How is the benefit being 
calculated in hours?  

 
An employee is entitled to 12 average work weeks of PML or PFL and 16 average 

work weeks of combined PFML. A salaried employee’s average work week is always 

calculated at an average 40 hours which is equal to 480 hours of PML or PFL, or 640 

combined hours. A non-salaried employee’s average work week is calculated using 

the total hours worked in the prior 52 weeks. For example, an employee working an 

average 30 hours a week would be entitled to 360 hours of PML or PFL, and 480 

combined hours.  



 

 

 

 

Can I contact the State 
with a question as an 
employer or employee?  

 

Yes, Washington has a PFML resource hotline (833-717-2273) available for calls from both 

employees and employers Monday through Friday between the hours of 8:30am – 4:30pm 

PST (closed on holidays). They’re also open to receiving any questions or thoughts via  

email at paidleave@esd.wa.gov. 

 

 
 

What happens when 

an employer uses the 
State plan and an 
employee files for 
LOA/STD with The 
Hartford? 

 
For employees who work in WA and contact The Hartford to file a Family Leave or 

STD/Medical Leave claim, The Hartford’s Intake Specialist will help guide them to the State’s 

toll-free number and/or website to access the claims application. Additionally, The Hartford 

will be prepared to reduce any payable STD benefits by the amount which claimants are 

entitled to receive from the State, where applicable and as permitted by the policy.  
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